STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,138
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
PATH term nating her eligibility for VHAP benefits due to

excess i ncone.

FI NDI NGS OF FACT

1. The facts are not in dispute. The petitioner lives
with her three children. The petitioner received VHAP unti l
June 30, 2001, when the Departnent determ ned her to be
overincone. At all times, her children have been eligible for
Dr. Dynasaur coverage.

2. The petitioner is a graduate student and has gross
income of $3,123.21 a nonth. Included in that inconme is self-
enpl oynent rental incone based on her Schedule F tax return
for 2000.

3. When the Departnent cal culated the petitioner's
eligibility for VHAP benefits the petitioner's earned incone
was subjected to a $90.00 per nmonth disregard. This brought

her countable earnings to $3,033.21 a nonth. The Depart nent
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notified the petitioner that her benefits would term nate
because her incone was in excess of the maxi num of $2,722 for
a househol d of four.

4. The petitioner does not dispute any of the figures
used by the Departnent. The issue in the case is whether the
regul ations require the Departnent to include depreciation in
determ ning the petitioner's countable self-enploynent rental
i ncone, which she clains as an expense for tax purposes. The
Department has all owed the petitioner to deduct all the other
busi ness expenses that she reported on her tax filings. The
Department did not allow the petitioner to deduct any personal

househol d expenses.

ORDER

The decision of the Departnent is affirned.

REASONS
Under the VHAP regul ations, all earned income fromself-
enpl oynment after business expenses is included as countable
income for eligibility. WA M § 4001.81(c). The regul ations
specifically list the types of business expenses that can and

can't be deducted fromincone. As noted above, the Departnent
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all owed the petitioner all her clainmed business expenses
except depreciation.
WA M 8§ 4001.81(d) includes the foll ow ng provision:
Itens such as personal business and entertai nnment
expenses, personal transportation, depreciation, and

paynment on the principal of |oans for capital assets or
dur abl e goods are not all owabl e busi ness expenses.

(Enmphasi s added.)

Based on the above, it nust be concluded that the
Departnment correctly determ ned that the petitioner has
count abl e i ncome of $3,033.21 per nonth. The nmaximum for
eligibility under the programfor a four-person household with
dependent children is $2,722 per month. P-2420 B (8). |If the
petitioner has incone above that figure, she cannot be found
eligible for VHAP. WA. M 4001.83 and 4001.84. There is no
deduction for househol d expenses. As the Departnent’s
decision is in accord with its regulations, the Board is bound
by law to affirmit. 3 V.S. A 3091(d), Fair Hearing Rule 17.
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